
Abstract Resumen 

 

in Russia to health protection 
 

 

 
El derecho de los presos en Rusia a la protección de la salud 

 

 Valery Konstantinovich Bakulin, Kazan Federal University, Faculty of Law, Criminal law Department, e-mail: Valerij.Bakulin@kpfu.ru,  

 Lidia Vasilevna Bakulina, Kazan Federal University, Faculty of Law, Criminal law Department, e-mail: Lidia.Bakulina@kpfu.ru,  

 Fedor Romanovich Sundurov, Kazan Federal University, Faculty of Law, Criminal law Department, e-mail: kafedra.ksu@yandex.ru,  

Received/Recibido: 12/28/2020 Accepted/Aceptado: 01/15/2021 Published/Publicado: 02/10/2021 DOI: http://doi.org/10.5281/zenodo.4660254 

 
 
 
 
 
 
 

 

 

This article essentially aims to investigate the right of convicts 

in Russia to health protection. The legal regulation of health 

protection and medical care for those sentenced to impris- 

onment at different stages of Russian statehood varied. For 

example, after the Magnitsky case, prison medicine in Russia 

was transferred to the responsibility of the Ministry of Health 

of the Russian Federation, which had a positive effect on 

protecting the right of convicts to health care. At present, the 

Russian penitentiary system is introducing mechanisms for 

telemedicine, preventive field examinations by narrow-profile 

civil healthcare specialists. The regulation of this procedure 

has many gaps. Accordingly, many questions arise that re- 

quire theoretical understanding and practical application. The 

staff of a correctional institution considers forced feeding for 

prisoners in Russia as the provision of the personal safety of 

prisoners, i.e. causing physical harm to the convicted person 

during the procedure; taking compulsory medical measures 

or really ensuring the right of convicts to health care. For 

those sentenced to imprisonment, forced feeding is a mali- 

cious violation of the regime, in the form of disobedience to 

representatives of the administration of the correctional insti- 

tution (part 1, Article 116, CEC RF); self-mutilation, i.e. de- 

liberate harm to one’s health (part 2, Article 102, CEC RF); 

attempted suicide; a form of blackmail. 

Keywords: convicts, the right to health care, the mechanism 

for the exercise of the right, medical experiments, forced 

feeding. 

Este artículo tiene como objetivo fundamental investigar el 

derecho de los condenados en Rusia a la protección de la 

salud. La regulación legal de la protección de la salud y la 

atención médica para los condenados a prisión en las diferen- 

tes etapas de la condición de Estado ruso varió. Por ejemplo, 

después del caso Magnitsky, la medicina penitenciaria en Ru- 

sia se transfirió a la responsabilidad del Ministerio de Salud 

de la Federación de Rusia, lo que tuvo un efecto positivo en 

la protección del derecho de los condenados a la atención 

médica. En la actualidad, el sistema penitenciario ruso está 

introduciendo mecanismos para la telemedicina, exámenes 

preventivos de campo realizados por especialistas en salud 

civil de perfil estrecho. La regulación de este procedimiento 

tiene muchas lagunas. En consecuencia, surgen muchas pre- 

guntas que requieren comprensión teórica y aplicación prácti- 

ca. El personal de una institución penitenciaria considera que 

la alimentación forzosa de los presos en Rusia es la garantía 

de la seguridad personal de los presos, es decir, causar daño 

físico a la persona condenada durante el procedimiento; to- 

mar medidas médicas obligatorias o garantizar realmente el 

derecho de los condenados a la asistencia sanitaria. Para los 

condenados a prisión, la alimentación forzada es una viola- 

ción dolosa del régimen, en forma de desobediencia a los re- 

presentantes de la administración de la institución correccio- 

nal (parte 1, artículo 116, CEC RF); automutilación, es decir, 

daño deliberado a la salud (parte 2, artículo 102, CCA RF); 

intento de suicidio; una forma de chantaje. 

Palabras clave: convictos, derecho a la salud, mecanismo 

para el ejercicio del derecho, experimentos médicos, alimen- 

tación forzada. 
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Introduction

$W�SUHVHQW��WKH�VRFLDO�ULJKWV�RI�FLWL]HQV�DUH�EHFRPLQJ�WKH�SULPDU\�
RQHV�� DORQJ� ZLWK� SHUVRQDO� ULJKWV�� EHFDXVH� WKH� VHW� RI� WKHVH�
ULJKWV�ÀUVW�RI�DOO�HQVXUHV�D�GLJQLÀHG�OLIH�DQG�IUHH�GHYHORSPHQW�
RI�D�SHUVRQ��ZKLFK�LV�PHQWLRQHG�LQ�$UW����RI� WKH�&RQVWLWXWLRQ�
RI� WKH�5XVVLDQ�)HGHUDWLRQ1��:KHQ�ZH�WDON�DERXW� WKH�ULJKW� WR�
OLIH��ZH�PHDQ� WKH� ULJKW� WR�KHDOWK�DQG�YLFH�YHUVD��7KHVH�DUH�
paired concepts. According to Bakulina, L.V. 2 HPSKDVL]HV��
DQG�ZH�DUH�LQ�VROLGDULW\�ZLWK�KLP��WKDW�D�QXPEHU�RI�SURFODLPHG�
VRFLDO� ULJKWV� DQG� IUHHGRPV� UHTXLUH� VSHFLDO� SURWHFWLRQ� DQG�
JXDUDQWHHV� IURP� WKH� VWDWH��7KXV�� VRFLDO� ULJKWV� LQ� WKH�PLQGV�
RI� FLWL]HQV� KDYH� WKH� JUHDWHVW� YDOXH� DQG� DUH� FRQVLGHUHG� DV�
D� FRQVWLWXWLRQDO� LQVWLWXWLRQ� IRU� HQVXULQJ� D� GHFHQW� OLIH�� 7KH�
H[HUFLVH�RI�WKHVH�ULJKWV�LV�JXDUDQWHHG�GLUHFWO\�E\�HQVKULQLQJ�LQ�
WKH�&RQVWLWXWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ��DV�ZHOO�DV�E\�WKH�
&RQVWLWXWLRQDO�&RXUW�RI�WKH�5XVVLDQ�)HGHUDWLRQ1��7KH�VWXG\�RI�
WKH�PHFKDQLVP�IRU�WKH�LPSOHPHQWDWLRQ�RI�WKH�ULJKW�RI�SHUVRQV�
VHQWHQFHG� WR� LPSULVRQPHQW� WR� KHDOWK� FDUH� LQ� WKH� WKHRU\� RI�
FULPLQDO�H[HFXWLYH�ODZ�LV�HVVHQWLDO�IRU�REVHUYLQJ�WKH�SULQFLSOHV�
RI�OHJDOLW\�DQG�KXPDQLVP��HQVXULQJ�WKH�ULJKWV��IUHHGRPV�DQG�
OHJLWLPDWH� LQWHUHVWV�RI�FRQYLFWV��DV�ZHOO�DV�D�FRPSUHKHQVLYH�
DQDO\VLV�RI�WKH�LQVWLWXWLRQ�RI�OHJDO�VWDWXV�LQ�JHQHUDO�

Materials and Methods

7KH� PHFKDQLVP� IRU� WKH� HPHUJHQFH� RI� WKH� OHJDO� VWDWXV� RI�
SHUVRQV�VHQWHQFHG�WR�LPSULVRQPHQW�LV�WKDW�GXULQJ�WKH�SHULRG�
RI� VHUYLQJ� WKH� VHQWHQFH�� IURP� WKH� JHQHUDO� OHJDO� VWDWXV� RI�
WKH� LQGLYLGXDO�� ZKLFK� WKH� FRQYLFWV� DOVR� SRVVHVV�� WKHUH� LV� D�
ZLWKGUDZDO��UHVWULFWLRQ��GXSOLFDWLRQ��VSHFLÀFDWLRQ�DQG�DGGLWLRQ�
RI� WKHLU� ULJKWV� DQG� REOLJDWLRQV2�� $V� IRU� WKH� ULJKW� RI� WKRVH�
VHQWHQFHG� WR� LPSULVRQPHQW� WR� KHDOWK� FDUH�� LW� UHPDLQV� WKH�
VDPH��EHFDXVH�3DUW����$UW������&(&�5)�DFWXDOO\�GXSOLFDWHV�
3DUW����$UW�����RI�WKH�&RQVWLWXWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ��
7KHUH�DUH�QR�H[FHSWLRQV�RU�UHVWULFWLRQV�IURP�WKH�JHQHUDO�OHJDO�
VWDWXV�RI�DQ� LQGLYLGXDO�RI� WKH� ULJKW� WR�KHDOWK�FDUH� LQ� UHODWLRQ�
WR�WKRVH�VHQWHQFHG�WR�LPSULVRQPHQW��ZLWK�WKH�RQO\�H[FHSWLRQ�
�� LVRODWLRQ� IURP� VRFLHW\�� 3UDFWLFDOO\� SHUVRQV� VHQWHQFHG� WR�
LPSULVRQPHQW�KDYH� WKH� ULJKW� WR� UHFHLYH�DOO� W\SHV�RI�PHGLFDO�
DVVLVWDQFH�� 5HFHLYLQJ� SULPDU\� KHDOWK� FDUH� DQG� VSHFLDOL]HG�
PHGLFDO� FDUH� LV� SURYLGHG� IRU� E\� 3DUW� ��� $UW�� ���� &(&� 5)��
7KH�RUJDQL]DWLRQ�DQG�SURYLVLRQ�RI�SDOOLDWLYH�DQG�HPHUJHQF\�
�DPEXODQFH��PHGLFDO�FDUH�LV�UHJXODWHG��SDUDJUDSKV�����������
E\�WKH�,QWHUQDO�5HJXODWLRQV�RI�3HQLWHQWLDU\�,QVWLWXWLRQV3.

$FFRUGLQJO\�� 3DUW� ���$UW�� ���� &(&�5)� VKRXOG� EH� VXEMHFW� WR�
OHJLVODWLYH� DGMXVWPHQWV� DQG� KDYH� WKH� IROORZLQJ� ZRUGLQJ��
´&RQYLFWV��GHSHQGLQJ�RQ�WKH�PHGLFDO�UHSRUW��KDYH�WKH�ULJKW�WR�
KHDOWK�SURWHFWLRQ��LQFOXGLQJ�DOO�W\SHV�RI�PHGLFDO�FDUH�SURYLGHG�
IRU�E\�ODZ�LQ�RXWSDWLHQW�DQG�LQSDWLHQW�VHWWLQJVµ�

7KHUHIRUH��LW�VHHPV�GLIÀFXOW�WR�DJUHH�ZLWK�WKH�GHÀQLWLRQ�RI�WKH�
SHQLWHQWLDU\�LQVWLWXWLRQ�IRU�WKH�SURYLVLRQ�RI�PHGLFDO�FDUH�JLYHQ�
E\�2�,X��3HVWRYD��ZKR�XQGHUVWDQGV�WKLV�LQVWLWXWLRQ�DV�D�VHW�RI�
KRPRJHQHRXV�OHJDO�UXOHV��WKH�VXEMHFW�RI�UHJXODWLRQ�RI�ZKLFK�
LV�VRFLDO�UHODWLRQV�DULVLQJ�LQ�FRQQHFWLRQ�ZLWK�WKH�LPSOHPHQWD-
WLRQ�RI�WKH�QDWLRQDO�OHJDO�SROLF\�LQ�WKH�ÀHOG�RI�SURYLGLQJ�KHDOWK�
FDUH�WR�SHUVRQV�VHUYLQJ�VHQWHQFHV�LQ�SODFHV�RI�FRQÀQHPHQW4. 

:H�WKLQN�WKDW�WKH�GHÀQLWLRQ�VKRXOG�EH�DERXW�WKH�SURYLVLRQ�RI�DOO�
W\SHV�RI�PHGLFDO�FDUH��DQG�QRW�MXVW�DERXW�PHGLFDO�DQG�VDQLWDU\�

,W� VKRXOG� EH� HPSKDVL]HG� WKDW�� DFFRUGLQJ� WR� D� )UHQFK� UH-
VHDUFKHU�� SHQLWHQWLDU\�PHGLFLQH� VKRXOG� FRPELQH� SUHYHQWLYH�
medicine and treatment�.

,Q� DGGLWLRQ�� LQ� VRPH� FDVHV�� WKH� OHJLVODWRU� VWUHQJWKHQV� WKH�
JXDUDQWHHV�RI�HQVXULQJ� WKH� ULJKW� WR�KHDOWK�FDUH� IRU� WKLV�FDW-
HJRU\�RI�FLWL]HQV�DW�WKH�UHJXODWRU\�OHYHO��2Q�WKH�EDVLV�RI�3DUW�
���$UW�����RI� WKH�&RQVWLWXWLRQ�RI� WKH�5XVVLDQ�)HGHUDWLRQ��QR�
SHUVRQ�FDQ�EH�VXEMHFWHG�WR�PHGLFDO��VFLHQWLÀF�RU�RWKHU�H[SHUL-
PHQWV�ZLWKRXW�KLV�KHU�YROXQWDU\�FRQVHQW��7KH�&(&�5)�DOVR�
HQVKULQHV�D�SURYLVLRQ�DFFRUGLQJ�WR�ZKLFK�FRQYLFWV�FDQQRW�EH�
VXEMHFWHG�WR�PHGLFDO��VFLHQWLÀF�RU�RWKHU�H[SHULPHQWV�UHODWHG�
WR�WKH�WHVWLQJ�RI�PHGLFLQHV��QHZ�PHWKRGV�RI�GLDJQRVLV��SUH-
YHQWLRQ�DQG�WUHDWPHQW�RI�GLVHDVHV��DV�ZHOO�DV�ELRPHGLFDO�UH-
VHDUFK�UHJDUGOHVV�RI�WKHLU�FRQVHQW��SDUW����$UW�����6.

2Q�WKH�RWKHU�KDQG��WKH�TXHVWLRQ�DULVHV��ZK\�FRQYLFWV�FDQQRW�
XVH�WKH�FRQVWLWXWLRQDO�ULJKW�WR�EH�YROXQWDULO\�VXEMHFWHG�WR�PHG-
LFDO��VFLHQWLÀF�DQG�RWKHU�H[SHULPHQWV��ZKLFK�PD\�FRQWULEXWH�
WR�WKH�SURJUHVV�RI�PHGLFDO�VFLHQFH�DQG�ELRPHGLFDO�WHFKQROR-
JLHV"�6XFK�D�VWDWHPHQW�LV�HVSHFLDOO\�UHOHYDQW�LQ�WKH�FRQWH[W�RI�
D�SDQGHPLF�GHFODUHG�E\�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ��$V�ZH�
VHH�LW��WKHVH�SURFHGXUHV�PXVW�FRPSO\�ZLWK�FHUWDLQ�FRQGLWLRQV�
HQVKULQHG�LQ�LQWHUQDWLRQDO�DQG�GRPHVWLF�OHJDO�DFWV��7KH�PDLQ�
FRQGLWLRQV�VKRXOG�LQFOXGH��YROXQWDU\�LQIRUPHG�ZULWWHQ�FRQVHQW�
RI�WKH�FRQYLFWHG�SHUVRQ�WR�FRQGXFW�UHVHDUFK��D�VRFLDOO\�XVHIXO�
JRDO� WKDW�FDQQRW�EH�DFKLHYHG� LQ�RWKHU�ZD\V��FOLQLFDO� WHVWLQJ�
RQ� KXPDQV�PXVW� EH� SUHFHGHG� E\� DQ� DQLPDO� H[SHULPHQW� LQ�
D� ODERUDWRU\��PLQLPL]DWLRQ�RI�SRVVLEOH� FRPSOLFDWLRQV� IRU� WKH�
FRQYLFW�SDUWLFLSDWLQJ�LQ�WKH�H[SHULPHQW��WKH�ULJKW�RI�D�FRQYLFW�
participating in an experiment to terminate it at any stage. A 
SUHUHTXLVLWH�IRU�FRQGXFWLQJ�UHVHDUFK�DQG�FOLQLFDO�DSSUREDWLRQ�
LV�WKH�FRQFOXVLRQ�RI�WKH�(WKLFV�&RPPLWWHH�DQG�WKH�SHUPLVVLRQ�
RI�WKH�([SHUW�&RXQFLO��FUHDWHG�LQ������XQGHU�WKH�0LQLVWU\�RI�
+HDOWK�RI�5XVVLD7.

5HVXOWV

$V� HOHPHQWV� RI� WKH� PHFKDQLVP� IRU� H[HUFLVLQJ� WKH� ULJKW� RI�
FRQYLFWV� WR� KHDOWK� FDUH�DUH�� ��� OHJDO� SUHVFULSWLRQV�DLPHG�DW�
UHJXODWLQJ� WKH� ULJKW� RI� FRQYLFWV� WR� KHDOWK� FDUH�� 7KHVH� OHJDO�
SUHVFULSWLRQV�DUH�HQVKULQHG�LQ�UHJXODWRU\�OHJDO�DFWV�RI�YDULRXV�
OHJDO� IRUFH��DV�ZHOO� DV� LQ� LQWHUQDWLRQDO� OHJDO�DFWV��7KXV�� WKH�
ULJKW� WR� KHDOWK� DQG�PHGLFDO� FDUH� LV� SURYLGHG� IRU� LQ� YDULRXV�
DUWLFOHV� FRQWDLQHG� LQ� WKH�81�%LOO� RI� +XPDQ�5LJKWV�� DV�ZHOO�
DV�LQ�RWKHU�FRQYHQWLRQV��IRU�H[DPSOH��WKH�&RQYHQWLRQ�DJDLQVW�
7RUWXUH��WKH�&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH�&KLOG8.

�:H�DUH�SULPDULO\�WDONLQJ�DERXW�$UW�����RI�WKH�&RQVWLWXWLRQ�RI�
WKH� 5XVVLDQ� )HGHUDWLRQ�� FRQWDLQLQJ� WKH� LQLWLDO�� IXQGDPHQWDO�
SURYLVLRQV�WKDW�HQVKULQH�WKH�ULJKW�RI�FLWL]HQV�WR�KHDOWK�SURWHF-
WLRQ�DQG�PHGLFDO�FDUH�DQG�WKH�IHGHUDO�ODZ�´2Q�WKH�EDVLFV�RI�
KHDOWK�RI�FLWL]HQV�LQ�WKH�5XVVLDQ�)HGHUDWLRQµ��ZKHUH�$UWLFOHV�
���DQG����GXSOLFDWH�WKH�ULJKW�WR�KHDOWK�SURWHFWLRQ�DQG�PHGLFDO�
care9��7KH�DIRUHPHQWLRQHG� ODZ�GRHV�QRW� LJQRUH�VXFK�D�FDW-
HJRU\�RI�FLWL]HQV�DV�WKRVH�VHQWHQFHG�WR�UHVWULFWLRQ�RI�IUHHGRP��
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DUUHVW��LPSULVRQPHQW��3DUW���RI�$UW�����RI�WKLV�ODZ�VWDWHV�WKDW�
WKRVH�VHQWHQFHG�WR�WKHVH�W\SHV�RI�FULPLQDO�SXQLVKPHQWV�KDYH�
WKH�ULJKW�WR�PHGLFDO�FDUH�� LQFOXGLQJ�� LI�QHFHVVDU\�� LQ�PHGLFDO�
RUJDQL]DWLRQV�RI�WKH�VWDWH�DQG�PXQLFLSDO�KHDOWK�FDUH�V\VWHP��
LQ�DFFRUGDQFH�ZLWK�WKH�OHJLVODWLRQ�RI�WKH�5XVVLDQ�)HGHUDWLRQ��
$W�WKH�VDPH�WLPH��ZH�EHOLHYH�WKDW�WKH�WLWOH�DQG�FRQWHQW�RI�$UWL-
FOH����RI�WKH�DERYH�ODZ�́ 7KH�ULJKWV�RI�SHUVRQV�GHWDLQHG��WDNHQ�
LQWR�FXVWRG\��VHUYLQJ�D�VHQWHQFH�RI�UHVWUDLQW�RI�OLEHUW\��DUUHVW��
imprisonment or administrative arrest, to receive medical 
FDUHµ�VKRXOG�KDYH�EHHQ�DPHQGHG�

)LUVW��WKRVH�VHQWHQFHG�WR�UHVWUDLQW�RI�OLEHUW\�DUH�QRW�FXUUHQWO\�
KHOG� LQ� FRUUHFWLRQDO� LQVWLWXWLRQV� �FRUUHFWLRQDO� FHQWHUV��� 7KLV�
SXQLVKPHQW� LV�QRW� UHODWHG� WR� LVRODWLRQ� IURP�VRFLHW\��DFFRUG-
LQJO\�� FRQYLFWV� FDQ� UHFHLYH� PHGLFDO� FDUH� DW� WKHLU� SODFH� RI�
UHVLGHQFH�LQ�PHGLFDO�RUJDQL]DWLRQV�RI�WKH�VWDWH�RU�PXQLFLSDO�
KHDOWK�FDUH�V\VWHP��WKHUHIRUH�WKH�SKUDVH�´UHVWULFWLRQ�RI�IUHH-
GRPµ�VKRXOG�EH�H[FOXGHG�IURP�WKH�DUWLFOH�

6HFRQGO\��WKH�ZRUG�´FULPLQDOµ�VHQWHQFHV�VKRXOG�EH�DGGHG�DI-
WHU�WKH�ZRUG�´VHUYLQJµ��$Q�DQDO\VLV�RI�WKH�FULPLQDO�H[HFXWLYH�
OHJLVODWLRQ�UHYHDOV�WHUPLQRORJLFDO�LQFRQVLVWHQFLHV�WKDW�´GHVWD-
ELOL]Hµ�RQH�RI�WKH�SULQFLSOHV�RI�ODZ���LWV�IRUPDO�GHÀQLWLRQ��)RU�
H[DPSOH��$UWLFOHV� ��� ���� ���� HWF�� &(&�5)� XVH� WKH� FRQFHSW�
RI�H[HFXWLRQ�RI�VHQWHQFHV��$V�/�9��%DNXOLQ�DQG�9�.��%DNXOLQ�
QRWHG�LQ�WKLV�FRQWH[W��VHFWLRQ���RI�WKH�&(&�5)��SDUW���RI�$UW��
����SDUW���DQG�SDUW���RI�$UW��������SDUW���RI�$UW��������DQG�SDUW�
��RI�$UW�������RI� WKH�&(&�5)�XVH� WKH�FRQFHSW�RI�H[HFXWLRQ�
RI� FULPLQDO� VHQWHQFHV�DQG�SURSRVH�� LQ�DFFRUGDQFH�ZLWK� WKH�
UXOHV�RI�XQLÀFDWLRQ��WR�XVH�WKH�FRQFHSW�RI�H[HFXWLRQ�RI�FULPLQDO�
VHQWHQFHV�LQ�WKH�SHQDO� OHJLVODWLRQ10�� ,W�VKRXOG�DOVR�EH�QRWHG�
WKDW� LQ�DGGLWLRQ�WR� WKH�V\VWHP�RI�FULPLQDO�DQG�DGPLQLVWUDWLYH�
SHQDOWLHV�� LQ�5XVVLDQ� OHJLVODWLRQ� WKHUH� LV�DOVR�D�PHDVXUH�RI�
FULPLQDO� SURFHGXUDO� FRHUFLRQ� �� KRXVH�DUUHVW��ZKLFK� LV� QRW� D�
FULPLQDO�SXQLVKPHQW�

5HJXODWRU\� HQYLURQPHQW� LV� HQVKULQHG� LQ� WKH� ����� 1HOVRQ�
0DQGHOD�5XOHV��FRQWDLQLQJ��LQWHU�DOLD�����UXOHV�UHODWHG�WR�WKH�
KHDOWK� FDUH� RI� SULVRQHUV�� 7KLV� LQWHUQDWLRQDO� OHJDO� DFW� VWDWHV�
WKH�REOLJDWLRQ�RI� WKH�VWDWH� WR�SURYLGH�KHDOWK� FDUH� WR�SULVRQ-
HUV��3ULVRQHUV�PXVW�EH�SURYLGHG�ZLWK�WKH�VDPH�VWDQGDUGV�RI�
KHDOWK�FDUH�WKDW�H[LVW�LQ�WKH�FRPPXQLW\��:LWKRXW�DQ\�GLVFULPL-
QDWLRQ�EDVHG�RQ�WKHLU�OHJDO�VWDWXV11.

���7KH�HPHUJHQFH�RI�DSSURSULDWH�OHJDO�UHODWLRQV��WKDW�LV��WKH�
EHJLQQLQJ� RI� WKH� H[HUFLVH� RI� WKH� ULJKW� RI� FRQYLFWV� WR� KHDOWK�
SURWHFWLRQ�UHTXLUHV�WKH�SUHVHQFH�RI�D�OHJDO�IDFW�DV�RQH�RI�WKH�
HOHPHQWV�RI�WKH�OHJDO�UHJXODWLRQ�PHFKDQLVP�

7KH�IXQGDPHQWDO�OHJDO�IDFW�WKDW�JLYHV�ULVH�WR�FULPLQDO�H[HFX-
WLYH�OHJDO�UHODWLRQV�LQ�WKH�H[HFXWLRQ�RI�FULPLQDO�VHQWHQFHV�DQG�
WKH�DSSOLFDWLRQ�RI�RWKHU�PHDVXUHV�RI�D�FULPLQDO�OHJDO�QDWXUH�
LV�D�FRQYLFWLRQ�WKDW�KDV�HQWHUHG�LQWR�OHJDO�IRUFH�RU�WKH�GRFX-
PHQWV�WKDW�DPHQG�LW�SURYLGHG�IRU�LQ�$UW����RI�WKH�&(&�5)�

$V�3DUW����$UW������&(&�5)�HQVKULQHV�RQH�RI�WKH�IXQGDPHQWDO�
ULJKWV�RI�FRQYLFWV��WKH�ULJKW�WR�KHDOWK�SURWHFWLRQ�DQG�WR�PHGLFDO�
FDUH��WKH�ZLOO�RI�WKH�UHOHYDQW�VXEMHFW�RI�ODZ��H[SUHVVHG�LQ�D�OH-
JDOO\�VLJQLÀFDQW�DFW��FDQ�VHUYH�DV�WKH�EDVLV�IRU�WKH�HPHUJHQFH�
RI�OHJDO�UHODWLRQV�WR�H[HUFLVH�WKH�ULJKW�WR�KHDOWK�SURWHFWLRQ�LQ�
WKH�H[HFXWLRQ�RI� FULPLQDO�SXQLVKPHQWV��$� OHJDO� IDFW�PD\�EH�

WKH�DSSHDO�RI�D�FRQYLFWHG�SHUVRQ�ZLWK�D�FRPSODLQW��YHULÀHG�E\�
WKH�FRPSHWHQW�FRQWURO�DQG�VXSHUYLVRU\�DXWKRULWLHV�ZLWK�FRQ-
ÀUPDWLRQ�RI�WKH�IDFW�RI�YLRODWLRQ�RI�WKH�ULJKW��DERXW�LQVXIÀFLHQW�
PHGLFDO�SURYLVLRQ�WR�WKH�DXWKRULWLHV�H[HUFLVLQJ�FRQWURO�DQG�VX-
SHUYLVLRQ�LQ�WKH�ÀHOG�RI�WKH�H[HFXWLRQ�RI�FULPLQDO�VHQWHQFHV�

7KXV�� WKH� )HGHUDO� 3HQLWHQWLDU\� 6HUYLFH� RI� 5XVVLD� UHFHLYHG�
�����DSSOLFDWLRQV�IURP�FRQYLFWV�DQG�WKHLU�UHODWLYHV�FRQFHUQ-
LQJ� LQVXIÀFLHQW�PHGLFDO�VXSSRUW� LQ�������DQG�������DSSOLFD-
tions in 201812.

$� OHJDO� IDFW� IRU� WKH�DSSOLFDWLRQ�RI� WKH� IRUFHG� IHHGLQJ�SURFH-
GXUH�SURYLGHG� IRU� LQ�3DUW����$UW�������&(&�5)�� LQ� WKH�HYHQW�
WKH�FRQYLFW�UHIXVHV�WR�HDW�DQG�D�WKUHDW�WR�KLV�OLIH�DULVHV��WKH�
FRUUHVSRQGLQJ�GHFLVLRQ�RI�WKH�DGPLQLVWUDWLRQ�RI�WKH�SHQLWHQ-
WLDU\� LV�H[SUHVVHG� LQ�ZULWLQJ� �IRU�H[DPSOH��D�ZULWWHQ�RSLQLRQ�
RI�WKH�GRFWRU�RQ�WKH�FRQGXFW�RI�WKLV�SURFHGXUH���%\�WKH�ZD\��
IRUFHG� IHHGLQJ� RI� FRQYLFWV� LV� SURKLELWHG� LQ� PDQ\� FRXQWULHV�
RI�WKH�ZRUOG��%XW�LQ�WKH�SHQDO�FRGHV�RI�5XVVLD�DQG�8NUDLQH��
WKLV�LQVWLWXWLRQ�RI�ODZ�LV�SURYLGHG��)RU�WKH�VDNH�RI�IDLUQHVV��LW�
VKRXOG�EH�QRWHG� WKDW� WKH�&(&�RI�8NUDLQH�DOORZV� IRU� IRUFHG�
IHHGLQJ�RI�FRQYLFWV�RQO\�E\�D�FRXUW�GHFLVLRQ��ZKLFK�WKH�&(&�
RI�WKH�5XVVLDQ�)HGHUDWLRQ�GRHV�QRW�SURYLGH�IRU��2Q�WKH�EDVLV�
RI�3DUW����$UW�������&(&�RI�8NUDLQH�´)RUFHG�IHHGLQJ�RI�D�FRQ-
YLFW�ZKR�KDV�GHFODUHG�KLV�UHIXVDO�WR�HDW�LV�SURKLELWHG��)RUFHG�
IHHGLQJ�FDQ�EH�DSSOLHG�RQO\�RQ�WKH�EDVLV�RI�D�FRXUW�GHFLVLRQ��
DGRSWHG�RQ�WKH�FRQFOXVLRQ�RI�D�GRFWRU��LI�WKH�FRQYLFWHG�SHUVRQ�
LV�WKUHDWHQHG�ZLWK�D�SHUVLVWHQW�KHDOWK�GLVRUGHU�DQG�WKHUH�LV�DQ�
REYLRXV�WKUHDW�WR�KLV�OLIHµ�13��)URP�RXU�SRLQW�RI�YLHZ��WKHUH�DUH�
PDQ\�JDSV�LQ�WKH�OHJDO�UHJXODWLRQ�RI�WKLV�LQVWLWXWLRQ��$FFRUG-
LQJO\��PDQ\�TXHVWLRQV�DULVH�WKDW�UHTXLUH�WKHRUHWLFDO�FRPSUH-
KHQVLRQ�DQG�SUDFWLFDO�DSSOLFDWLRQ��

���7KH�QH[W�HOHPHQW�RI�WKH�PHFKDQLVP�IRU�H[HUFLVLQJ�WKH�ULJKW�
RI� FRQYLFWV� WR� KHDOWK� SURWHFWLRQ� DQG� WR�PHGLFDO� FDUH� LV� WKH�
VR�FDOOHG� PHGLFDO� DQG� VDQLWDU\� OHJDO� UHODWLRQVKLS�� ZKLFK� LV�
IRUPHG�EDVHG�RQ�WKH�H[LVWLQJ�VHW�RI�QRUPV�RI�FULPLQDO�H[HFX-
WLYH�OHJLVODWLRQ�WKDW�JRYHUQV�KHDOWK�SURWHFWLRQ�DQG�SURYLVLRQ�RI�
medical, sanitary and specialized medical care (Part. 6 Art. 
���RI�WKH�&(&��SDUW���RI�$UW������RI�WKH�&(&�5)���WKH�DSSOLFD-
WLRQ�RI�PHGLFDO�PHDVXUHV�WR�FRQYLFWV��$UW����RI�WKH�&(&�5)���
PHGLFDO�DQG�VDQLWDU\�SURYLVLRQ�RI�WKRVH�VHQWHQFHG�WR�LPSULV-
RQPHQW��$UW������RI�WKH�&(&�5)���HWF�

0HGLFDO�DQG�VDQLWDU\�OHJDO�UHODWLRQV�UHSUHVHQW�D�VSHFLDO�W\SH�RI�
OHJDO�FRQQHFWLRQ�EHWZHHQ�D�OHJDOO\�GHÀQHG�FLUFOH�RI�VXEMHFWV��
7KHVH�OHJDO�UHODWLRQV�LQ�D�FLYLOL]HG�VRFLHW\�DUH�LQKHUHQW�LQ�RQH�
ZD\�RU�DQRWKHU�WR�DOO�WKH�SHQLWHQWLDU\�V\VWHPV�RI�WKH�ZRUOG14.

$V�WKH�PDLQ�VXEMHFWV�RI�FULPLQDO�H[HFXWLYH�OHJDO�UHODWLRQV�DUH�
WKH�DGPLQLVWUDWLRQ�RI�LQVWLWXWLRQV�DQG�ERGLHV�H[HFXWLQJ�FULPL-
QDO�VHQWHQFHV�DQG�FRQYLFWV��WKHUHIRUH��ERWK�VXEMHFWV�RI�FULP-
LQDO�H[HFXWLYH�OHJDO�UHODWLRQV�DUH�LQYROYHG�LQ�WKH�PHFKDQLVP�
IRU�H[HUFLVLQJ�WKH�ULJKW�RI�FRQYLFWV�WR�KHDOWK�SURWHFWLRQ�

2QH� VXEMHFW� �FRQYLFWV�� H[HUFLVHV� KLV� ULJKW� WR� KHDOWK� SURWHF-
WLRQ��SDUW����$UWLFOH����RI�WKH�&(&�5)��E\�DSSHDOV�LQ�WKH�IRUP�
RI�DSSOLFDWLRQV��SURSRVDOV��FRPSODLQWV�WR�GRPHVWLF�DQG�LQWHU-
VWDWH�ERGLHV�IRU�WKH�SURWHFWLRQ�RI�KXPDQ�ULJKWV�DQG�IUHHGRPV�
�SDUW����$UWLFOH����RI� WKH�&(&�5)���SHWLWLRQV� �SDUW����SDUW����
$UWLFOH�����RI�WKH�&(&�5)���$QRWKHU�HQWLW\��DGPLQLVWUDWLRQ�RI�
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LQVWLWXWLRQV�DQG�ERGLHV��PHGLFDO�ZRUNHUV��DQG�LQ�VRPH�FDVHV�
WKH�FRXUW��3DUW����$UW����RI�WKH�&(&�5)���HQVXUHV�WKH�H[HU-
FLVH�RI�WKH�FRQYLFW·V�ULJKW�WR�KHDOWK�SURWHFWLRQ�E\�SODFLQJ�WKH�
convict in CEC special medical units or medical penitentiary 
LQVWLWXWLRQV� �3DUW� ��� ��� ��� ��� �� RI� WKH�&(&�5)���2QH� RI� WKH�
PDLQ�WDVNV�RI�WKH�'LUHFWRUDWH�IRU�WKH�RUJDQL]DWLRQ�RI�PHGLFDO�
DQG�VDQLWDU\�SURYLVLRQ�RI�WKH�)HGHUDO�3HQLWHQWLDU\�6HUYLFH�RI�
5XVVLD� LV� WR� SURWHFW� WKH� ULJKWV� RI� FRQYLFWV� WR� KHDOWK� SURWHF-
tion and to provide medical care. Consequently, employees 
RI�WKH�PHGLFDO�DQG�VDQLWDU\�VHUYLFH�DQG�PHGLFDO�ZRUNHUV�DUH�
DOVR�WKH�VXEMHFWV�RI�FULPLQDO�H[HFXWLYH�OHJDO�UHODWLRQV�ZLWK�D�
FHUWDLQ�UDQJH�RI�SRZHUV�DQG�UHVSRQVLELOLWLHV��,Q�WKH�3HQLWHQ-
WLDU\�6\VWHP��KHUHLQDIWHU���36�������PHGLFDO�XQLWV������SDUD-
PHGLFV�DQG����PHGLFDO�KHDOWK�VWDWLRQV�����FHQWHUV�RI�PHGLFDO�
DQG� VRFLDO� UHKDELOLWDWLRQ�� ��� PLOLWDU\� PHGLFDO� FRPPLVVLRQV��
���FHQWHUV�RI�VDQLWDU\�DQG�HSLGHPLRORJLFDO�VXUYHLOODQFH������
KRVSLWDOV� �LQFOXGLQJ� ��� WXEHUFXORVLV� KRVSLWDOV�� �� SV\FKLDWULF�
KRVSLWDOV����KRVSLWDOV�IRU�SURYLGLQJ�PHGLFDO�FDUH�WR�HPSOR\HHV�
RI�WKH�)HGHUDO�3HQLWHQWLDU\�6HUYLFH�RI�5XVVLD����.

���7KH�IRXUWK�HOHPHQW�RI�WKH�PHFKDQLVP�IRU�H[HUFLVLQJ�ULJKWV�
LQ� DFFRUGDQFH� ZLWK� WKH� JHQHUDOO\� DFFHSWHG� FODVVLÀFDWLRQ� LQ�
WKH�WKHRU\�RI�ODZ�LV�WKH�DFWV�RI�WKH�LPSOHPHQWDWLRQ�RI�WKH�ULJKWV�
DQG�REOLJDWLRQV�RI�VXEMHFWV�RI�OHJDO�UHODWLRQV�IRU�WKH�LPSOHPHQ-
WDWLRQ�RI�DOO�W\SHV�RI�PHGLFDO�FDUH�LQ�WKH�SHQLWHQWLDU\�V\VWHP�

7KH�W\SHV�RI�DFWV�RI�H[HUFLVLQJ�ULJKWV�DQG�REOLJDWLRQV�LQ�WKH�
IUDPHZRUN�RI�PHGLFDO�DQG�VDQLWDU\�OHJDO�UHODWLRQV�DUH�TXLWH�GL-
YHUVH��7KH\�FDQ�EH�H[SUHVVHG�LQ�WKH�IRUP�RI�UHSUHVHQWDWLRQV��
IRU�H[DPSOH��LI��ZKLOH�VHUYLQJ�D�VHQWHQFH�RI�LPSULVRQPHQW��LW�
LV�HVWDEOLVKHG�WKDW�WKH�FRQYLFWHG�SHUVRQ�VXIIHUV�IURP�D�PHQ-
WDO�GLVRUGHU�WKDW�GRHV�QRW�H[FOXGH�VDQLW\��ZKLFK�LV�DVVRFLDWHG�
ZLWK�D�GDQJHU�ERWK�IRU�KLPVHOI�DQG�RWKHUV��WKH�DGPLQLVWUDWLRQ�
RI�WKH�FRUUHFWLRQDO�LQVWLWXWLRQ�GLUHFWV�FRXUW�VXEPLVVLRQ�RQ�WKH�
DSSOLFDWLRQ�RI�FRPSXOVRU\�PHGLFDO�PHDVXUHV�WR�VXFK�D�FRQ-
YLFW��SDUW����$UWLFOH����RI�WKH�&(&�5)���7KH\�FDQ�EH�H[SUHVVHG�
LQ�WKH�IRUP�RI�D�GHFLVLRQ�RI�WKH�PHGLFDO�FRPPLVVLRQ�RQ�WKH�DS-
SOLFDWLRQ�RI�FRPSXOVRU\�WUHDWPHQW�E\�FRQYLFWHG�SHUVRQV�ZLWK�
DOFRKROLVP��GUXJ�DGGLFWLRQ��+,9���LQIHFWHG�����SDUW����$UWLFOH����
RI�WKH�&(&�5)���DV�ZHOO�DV�LQ�WKH�IRUP�RI�D�PHGLFDO�UHSRUW�RQ�
WKH�SRVVLELOLW\�RI�ÀQGLQJ�D�FRQYLFW�IRU�KHDOWK�UHDVRQV�LQ�FHOO�
type rooms, single cell-type rooms, single cells (part 4, Article 
����RI�WKH�&(&�5)���

���$FWV�RI�DSSOLFDWLRQ�RI�WKH�ODZ��WKDW�LV��WKH�VWDJH�RI�EULQJLQJ�
WR� OHJDO� UHVSRQVLELOLW\�� LV�DQ�RSWLRQDO�HOHPHQW�RI� WKH�PHFKD-
QLVP� IRU�H[HUFLVLQJ� WKH� ULJKW�RI�FRQYLFWV� WR� LPSULVRQPHQW� WR�
KHDOWK�FDUH��6XEMHFW�WR�WKH�DERYH��VLWXDWLRQV�RI�YLRODWLRQ�RI�WKH�
FXUUHQW�OHJLVODWLRQ�PD\�RFFXU�LQ�WKH�SURFHVV�RI�H[HUFLVLQJ�WKH�
ULJKW�RI�FRQYLFWV�WR�KHDOWK�SURWHFWLRQ�E\�WKH�DGPLQLVWUDWLRQ�RI�
LQVWLWXWLRQV�DQG�ERGLHV�H[HFXWLQJ�SXQLVKPHQW��HPSOR\HHV�RI�
WKH�PHGLFDO�DQG�VDQLWDU\�VHUYLFH�RI�WKH�SHQDO�V\VWHP�

7KH�)HGHUDO�3HQLWHQWLDU\�6HUYLFH�&RPPLVVLRQ�RQ�GHSDUWPHQ-
WDO�TXDOLW\�FRQWURO�DQG�VDIHW\�RI�PHGLFDO�DFWLYLWLHV��2UGHU�RI�WKH�
)HGHUDO�3HQLWHQWLDU\�6HUYLFH�RI�5XVVLD�GDWHG�0D\����������
1R�������DW����PHHWLQJV�FRQVLGHUHG�����GHDWKV��IURP�GLVHDV-
HV��RI�FRQYLFWV�GHWDLQHG�LQ�SODFHV�RI�FRQÀQHPHQW�ZKR�GLHG�LQ�
������6L[�UHYLHZV�ZHUH�SUHSDUHG�RQ�WKHVH�FDVHV�� LQFOXGLQJ�
RQ�LGHQWLÀHG�PHGLFDO�FDUH�YLRODWLRQV��$V�D�UHVXOW�����HPSOR\-

HHV�RI�WKH�PHGLFDO�DQG�VDQLWDU\�VHUYLFH�RI�WKH�SHQDO�V\VWHP�
ZHUH�EURXJKW�WR�GLVFLSOLQDU\�UHVSRQVLELOLW\�16.

Conclusion

7KXV�� WKH� PHFKDQLVP� RI� H[HUFLVLQJ� WKH� ULJKW� RI� WKRVH�
VHQWHQFHG� WR� LPSULVRQPHQW� WR�KHDOWK� FDUH� LV� XQGHUVWRRG� WR�
PHDQ�D�VHW�RI�FRQVLVWHQWO\�RUJDQL]HG�OHJDO�PHDQV�DLPHG�DW�
SURYLVLRQ� RI� DOO� W\SHV� RI� PHGLFDO� FDUH� GXULQJ� WKH� SHULRG� RI�
serving a criminal sentence.

&RQÁLFW�2I�,QWHUHVWV
7KH� DXWKRUV� GHFODUH� WKDW� WKH� SURYLGHG� LQIRUPDWLRQ� KDV� QR�
FRQÁLFWV�RI�LQWHUHVW�

$FNQRZOHGJHPHQWV
7KH�ZRUN�LV�SHUIRUPHG�DFFRUGLQJ�WR�WKH�5XVVLDQ�*RYHUQPHQW�
3URJUDP�RI�&RPSHWLWLYH�*URZWK�RI�.D]DQ�)HGHUDO�8QLYHUVLW\�

7KH�DXWKRUV�DUH�VLQFHUHO\�JUDWHIXO�WR�WKH�KHDG�RI�WKH�'HSDUW-
PHQW�RI�&ULPLQDO�/DZ�RI�WKH�)DFXOW\�RI�/DZ�RI�WKH�.D]DQ��3ULY-
RO]KVN\��)HGHUDO�8QLYHUVLW\�IRU�KHOS�LQ�WKH�SUHSDUDWLRQ�RI�WKLV�
article.
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